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year after the effective date of the des-
ignation of that area, pursuant to sec-
tion 107 of the Clean Air Act, for the
lead NAAQS set forth in §50.16; except
that for areas designated nonattain-
ment for the lead NAAQS set forth in
this section as of the effective date of
§50.16, the lead NAAQS set forth in this
section will apply until that area sub-
mits, pursuant to section 191 of the
Clean Air Act, and EPA approves, an
implementation plan providing for at-
tainment and/or maintenance of the
lead NAAQS set forth in §50.16.

(Secs. 109, 301(a) Clean Air Act as amended
(42 U.S.C. 7409, 7601(a)))

[43 FR 46258, Oct. 5, 1978, as amended at 73 FR
67051, Nov. 12, 2008]

§50.13 National primary and sec-
ondary ambient air quality stand-
ards for PMo s.

(a) The national primary and sec-
ondary ambient air quality standards
for particulate matter are 15.0
micrograms per cubic meter (ug/ms3) an-
nual arithmetic mean concentration,
and 35 pg/m3 24-hour average concentra-
tion measured in the ambient air as
PM,s (particles with an aerodynamic
diameter less than or equal to a nomi-
nal 2.5 micrometers) by either:

(1) A reference method based on ap-
pendix L of this part and designated in
accordance with part 53 of this chapter;
or

(2) An equivalent method designated
in accordance with part 53 of this chap-
ter.

(b) The annual primary and sec-
ondary PM,s standards are met when
the annual arithmetic mean concentra-
tion, as determined in accordance with
appendix N of this part, is less than or
equal to 15.0 pg/ms3.

(¢c) The 24-hour primary and sec-
ondary PM,s standards are met when
the 98th percentile 24-hour concentra-
tion, as determined in accordance with
appendix N of this part, is less than or
equal to 35 pg/ms3.

(d) Until the effective date of the
final Fine Particulate Matter National
Ambient Air Quality Standards: State
Implementation Plan Requirements
rule to be codified at 40 CFR 51.1000
through 51.1016, the 1997 annual PM,;s
NAAQS set forth in this section will
continue in effect, notwithstanding the
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promulgation of the 2012 primary an-
nual PM,s NAAQS under §50.18. The
1997 primary annual PM,s NAAQS set
forth in this section will no longer
apply upon the effective date of the
final Fine Particulate Matter National
Ambient Air Quality Standards: State
Implementation Plan Requirements
rule; except that for areas designated
nonattainment for the 1997 annual
PM,s NAAQS set forth in this section
as of the effective date of the final Fine
Particulate Matter National Ambient
Air Quality Standards: State Imple-
mentation Plan Requirements rule, the
requirements applicable to the 1997 pri-
mary annual PM,s NAAQS set forth in
this section will apply until the effec-
tive date of an area’s redesignation to
attainment for the 1997 annual PM,s
NAAQS pursuant to the requirements
of section 107 of the Clean Air Act. The
1997 secondary annual PM,s NAAQS
and the 1997 24-hour PM, s NAAQS shall
remain in effect. The area designations
and classifications with respect to the
1997 annual and 24-hour PM,s NAAQS
remain codified in 40 CFR part 81 in
order to provide information on where
the 1997 primary annual PM,s NAAQS
has been revoked and to facilitate the
implementation of the 1997 secondary
annual PM,s NAAQS and the 1997 24-
hour PM,s NAAQS.

[71 FR 61224, Oct. 17, 2006, as amended at 81
FR 58149, Aug. 24, 2016]

§50.14 Treatment of air quality moni-
toring data influenced by excep-
tional events.

(a) Requirements—(1) Scope. (i) This
section applies to the treatment of
data showing exceedances or violations
of any national ambient air quality
standard for purposes of the following
types of regulatory determinations by
the Administrator:

(A) An action to designate an area,
pursuant to Clean Air Act section
107(d)(1), or redesignate an area, pursu-
ant to Clean Air Act section 107(d)(3),
for a particular national ambient air
quality standard;

(B) The assignment or re-assignment
of a classification category to a non-
attainment area where such classifica-
tion is based on a comparison of pollut-
ant design values, calculated according
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to the specific data handling proce-
dures in 40 CFR part 50 for each na-
tional ambient air quality standard, to
the level of the relevant national ambi-
ent air quality standard;

(C) A determination regarding wheth-
er a nonattainment area has attained
the level of the appropriate national
ambient air quality standard by its
specified deadline;

(D) A determination that an area has
data for the specific NAAQS, which
qualify the area for an attainment date
extension under the CAA provisions for
the applicable pollutant;

(E) A determination under Clean Air
Act section 110(k)(5), if based on an
area violating a national ambient air
quality standard, that the state imple-
mentation plan is inadequate under the
requirements of Clean Air Act section
110; and

(F) Other actions on a case-by-case
basis as determined by the Adminis-
trator.

(ii) A State, federal land manager or
other federal agency may request the
Administrator to exclude data showing
exceedances or violations of any na-
tional ambient air quality standard
that are directly due to an exceptional
event from use in determinations iden-
tified in paragraph (a)(1)(i) of this sec-
tion by demonstrating to the Adminis-
trator’s satisfaction that such event
caused a specific air pollution con-
centration at a particular air quality
monitoring location.

(A) For a federal land manager or
other federal agency to be eligible to
initiate such a request for data exclu-
sion, the federal land manager or other
federal agency must:

(1) Either operate a regulatory mon-
itor that has been affected by an excep-
tional event or manage land on which
an exceptional event occurred that in-
fluenced a monitored concentration at
a regulatory monitor; and

(2) Initiate such a request only after
the State in which the affected mon-
itor is located concurs with the federal
land manager’s or other federal agen-
cy’s submittal.

(B) With regard to such a request, all
provisions in this section that are ex-
pressed as requirements applying to a
State shall, except as noted, be require-
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ments applying to the federal land
manager or other federal agency.

(C) Provided all provisions in this
section are met, the Administrator
shall allow a State to submit dem-
onstrations for any regulatory monitor
within its jurisdictional bounds, in-
cluding those operated by federal land
managers, other federal agencies and
delegated local agencies.

(D) Where multiple agencies within a
state submit demonstrations for events
that meet the requirements of the Ex-
ceptional Events Rule, a State sub-
mittal shall have primacy for any regu-
latory monitor within its jurisdictional
bounds.

(2) A demonstration to justify data
exclusion may include any reliable and
accurate data, but must specifically
address the elements in paragraphs
(¢)(3)(iv) and (v) of this section.

(b) Determinations by the Adminis-
trator—(1) Generally. The Administrator
shall exclude data from use in deter-
minations of exceedances and viola-
tions identified in paragraph (a)(1)(i) of
this section where a State dem-
onstrates to the Administrator’s satis-
faction that an exceptional event
caused a specific air pollution con-
centration at a particular air quality
monitoring location and otherwise sat-
isfies the requirements of this section.

(2) Fireworks displays. The Adminis-
trator shall exclude data from use in
determinations of exceedances and vio-
lations where a State demonstrates to
the Administrator’s satisfaction that
emissions from fireworks displays
caused a specific air pollution con-
centration in excess of one or more na-
tional ambient air quality standards at
a particular air quality monitoring lo-
cation and otherwise satisfies the re-
quirements of this section. Such data
will be treated in the same manner as
exceptional events under this rule, pro-
vided a State demonstrates that such
use of fireworks is significantly inte-
gral to traditional national, ethnic, or
other cultural events including, but
not limited to, July Fourth celebra-
tions that satisfy the requirements of
this section.

(8) Prescribed fires. (i) The Adminis-
trator shall exclude data from use in
determinations of exceedances and vio-
lations, where a State demonstrates to
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the Administrator’s satisfaction that
emissions from prescribed fires caused
a specific air pollution concentration
in excess of one or more national ambi-
ent air quality standards at a par-
ticular air quality monitoring location
and otherwise satisfies the require-
ments of this section.

(ii) In addressing the requirements
set forth in paragraph (c)(3)(iv)(D) of
this section regarding the not reason-
ably controllable or preventable cri-
terion:

(A) With respect to the requirement
that a prescribed fire be not reasonably
controllable, the State must either cer-
tify to the Administrator that it has
adopted and is implementing a smoke
management program or the State
must demonstrate that the burn man-
ager employed appropriate basic smoke
management practices identified in
Table 1 to §50.14. Where a burn man-
ager employs appropriate basic smoke
management practices, the State may
rely on a statement or other docu-
mentation provided by the burn man-
ager that he or she employed those
practices. If an exceedance or violation
of a NAAQS occurs when a prescribed
fire is employing an appropriate basic
smoke management practices ap-
proach, the State and the burn man-
ager must undertake a review of the
subject fire, including a review of the
basic smoke management practices ap-
plied during the subject fire to ensure
the protection of air quality and public
health and progress towards restoring
and/or maintaining a sustainable and
resilient wildland ecosystem. If the
prescribed fire becomes the subject of
an exceptional events demonstration,
documentation of the post-burn review
must accompany the demonstration.

(B) If the State anticipates satisfying
the requirements of paragraph
(¢)(3)(iv)(D) of this section by employ-
ing the appropriate basic smoke man-
agement practices identified in Table 1
to §50.14, then:

(I) The State, federal land managers,
and other entities as appropriate, must
periodically collaborate with burn
managers operating within the juris-
diction of the State to discuss and doc-
ument the process by which air agen-
cies and land managers will work to-
gether to protect public health and
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manage air quality impacts during the
conduct of prescribed fires on wildland.
Such discussions must include out-
reach and education regarding general
expectations for the selection and ap-
plication of appropriate basic smoke
management practices and goals for
advancing strategies and increasing
adoption and communication of the
benefits of appropriate basic smoke
management practices;

(2) The State, federal land managers
and burn managers shall have an ini-
tial implementation period, defined as
being 2 years from September 30, 2016,
to implement the collaboration and
outreach effort identified in paragraph
(b)(3)(11)(B)(1) of this section; and

(3) Except as provided in paragraph
(b)(3)(i1)(B)(2) of this section, the Ad-
ministrator shall not place a concur-
rence flag in the appropriate field for
the data record in the AQS database, as
specified in paragraph (c)(2)(ii) of this
section, if the data are associated with
a prescribed fire on wildland unless the
requirements of paragraph
(b)(3)(A1)(B)(I) of this section have been
met and associated documentation ac-
companies any applicable exceptional
events demonstration. The Adminis-
trator may nonconcur or defer action
on such a demonstration.

(C) With respect to the requirement
that a prescribed fire be not reasonably
preventable, the State may rely upon
and reference a multi-year land or re-
source management plan for a wildland
area with a stated objective to estab-
lish, restore and/or maintain a sustain-
able and resilient wildland ecosystem
and/or to preserve endangered or
threatened species through a program
of prescribed fire provided that the Ad-
ministrator determines that there is no
compelling evidence to the contrary in
the record and the use of prescribed
fire in the area has not exceeded the
frequency indicated in that plan.

(iii) Provided the Administrator de-
termines that there is no compelling
evidence to the contrary in the record,
in addressing the requirements set
forth in paragraph (c)(3)(iv)(E) of this
section regarding the human activity
unlikely to recur at a particular loca-
tion criterion for demonstrations in-
volving prescribed fires on wildland,
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the State must describe the actual fre-
quency with which a burn was con-
ducted, but may rely upon and ref-
erence an assessment of the natural
fire return interval or the prescribed
fire frequency needed to establish, re-
store and/or maintain a sustainable
and resilient wildland ecosystem con-
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tained in a multi-year land or resource
management plan with a stated objec-
tive to establish, restore and/or main-
tain a sustainable and resilient
wildland ecosystem and/or to preserve
endangered or threatened species
through a program of prescribed fire.

TABLE 1 TO §50.14—SUMMARY OF BASIC SMOKE MANAGEMENT PRACTICES, BENEFIT ACHIEVED
WITH THE BSMP, AND WHEN IT IS APPLIEDa

Basic Smoke Management Practice b

Benefit achieved with the BSMP

When the BSMP is ap-
plied—before/during/after
the burn

Evaluate Smoke Dispersion Condi-
tions.

Monitor Effects on Air Quality ............

pacts air quality.

Record-Keeping/Maintain Burn/

Smoke Journal.

a

Communication—Public Notification ..

Consider Emission Reduction Tech-
niques.

Share the Airshed—Coordination of
Area Burning.

Minimize smoke impacts

Be aware of where the smoke is going and degree it im-

Retain information about the weather, burn and smoke. If
air quality problems occur, documentation helps analyze
and address air regulatory issues..

Notify neighbors and those potentially impacted by smoke,
especially sensitive receptors.

Reducing emissions through mechanisms such as reduc-
ing fuel loading can reduce downwind impacts.

Coordinate multiple burns in the area to manage exposure
of the public to smoke.

.................................................... Before, During, After.

Before, During, After.

Before, During, After.

Before, During.
Before, During, After.

Before, During, After.

aThe EPA believes that elements of these BSMP could also be practical and beneficial to apply to wildfires for areas likely to

experience recurring wildfires.

bThe listing of BSMP in this table is not intended to be all-inclusive. Not all BSMP are appropriate for all burns. Goals for ap-
plicability should retain flexibility to allow for onsite variation and site-specific conditions that can be variable on the day of the
burn. Burn managers can consider other appropriate BSMP as they become available due to technological advancement or pro-

grammatic refinement.

(4) Wildfires. The Administrator shall
exclude data from use in determina-
tions of exceedances and violations
where a State demonstrates to the Ad-
ministrator’s satisfaction that emis-
sions from wildfires caused a specific
air pollution concentration in excess of
one or more national ambient air qual-
ity standard at a particular air quality
monitoring location and otherwise sat-
isfies the requirements of this section.
Provided the Administrator determines
that there is no compelling evidence to
the contrary in the record, the Admin-
istrator will determine every wildfire
occurring predominantly on wildland
to have met the requirements identi-
fied in paragraph (c)(3)(iv)(D) of this
section regarding the not reasonably
controllable or preventable criterion.

(5) High wind dust events. (i) The Ad-
ministrator shall exclude data from use
in determinations of exceedances and
violations, where a State demonstrates
to the Administrator’s satisfaction
that emissions from a high wind dust
event caused a specific air pollution
concentration in excess of one or more
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national ambient air quality standards
at a particular air quality monitoring
location and otherwise satisfies the re-
quirements of this section provided
that such emissions are from high wind
dust events.

(ii) The Administrator will consider
high wind dust events to be natural
events in cases where windblown dust
is entirely from natural undisturbed
lands in the area or where all anthro-
pogenic sources are reasonably con-
trolled as determined in accordance
with paragraph (b)(8) of this section.

(iii) The Administrator will accept a
high wind threshold of a sustained
wind of 25 mph for areas in the States
of Arizona, California, Colorado, Kan-
sas, Nebraska, Nevada, New Mexico,
North Dakota, Oklahoma, South Da-
kota, Texas, Utah, and Wyoming pro-
vided this value is not contradicted by
evidence in the record at the time the
State submits a demonstration. In lieu
of this threshold, States can identify
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and use an Administrator-approved al-
ternate area-specific high wind thresh-
old that is more representative of local
or regional conditions, if appropriate.

(iv) In addressing the requirements
set forth in paragraph (c)(3)(iv)(D) of
this section regarding the not reason-
ably preventable criterion, the State
shall not be required to provide a case-
specific justification for a high wind
dust event.

(v) With respect to the not reason-
ably controllable criterion of para-
graph (¢)(3)(iv)(D) of this section, dust
controls on an anthropogenic source
shall be considered reasonable in any
case in which the controls render the
anthropogenic source as resistant to
high winds as natural undisturbed
lands in the area affected by the high
wind dust event. The Administrator
may determine lesser controls reason-
able on a case-by-case basis.

(vi) For large-scale and high-energy
high wind dust events, the Adminis-
trator will generally consider a dem-
onstration documenting the nature and
extent of the event to be sufficient
with respect to the not reasonably con-
trollable criterion of paragraph
(©)(3)(iv)(D) of this section provided the
State provides evidence showing that
the event satisfies the following:

(A) The event is associated with a
dust storm and is the focus of a Dust
Storm Warning.

(B) The event has sustained winds
that are greater than or equal to 40
miles per hour.

(C) The event has reduced visibility
equal to or less than 0.5 miles.

(6) Stratospheric Intrusions. Where a
State demonstrates to the Administra-
tor’s satisfaction that emissions from
stratospheric intrusions caused a spe-
cific air pollution concentration in ex-
cess of one or more national ambient
air quality standard at a particular air
quality monitoring location and other-
wise satisfies the requirements of this
section, the Administrator will deter-
mine stratospheric intrusions to have
met the requirements identified in
paragraph (c¢)(3)(iv)(D) of this section
regarding the not reasonably control-
lable or preventable criterion and shall
exclude data from use in determina-
tions of exceedances and violations.
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(T) Determinations with respect to event
aggregation, multiple national ambient air
quality standards for the same pollutant,
and exclusion of 24-hour values for partic-
ulate matter.

(i) Where a State demonstrates to the
Administrator’s satisfaction that for
national ambient air quality standards
with averaging or cumulative periods
less than or equal to 24 hours the ag-
gregate effect of events occurring on
the same day has caused an exceedance
or violation, the Administrator shall
determine such collective data to sat-
isfy the requirements in paragraph
(©)(3)(iv)(B) of this section regarding
the clear causal relationship criterion.
Where a State demonstrates to the Ad-
ministrator’s satisfaction that for na-
tional ambient air quality standards
with averaging or cumulative periods
longer than 24 hours the aggregate ef-
fect of events occurring on different
days has caused an exceedance or viola-
tion, the Administrator shall deter-
mine such collective data to satisfy the
requirements in paragraph (c)(3)(iv)(B)
of this section regarding the clear
causal relationship criterion.

(ii) The Administrator shall accept as
part of a demonstration for the clear
causal relationship in paragraph
(€)(3)(iv)(B) of this section with respect
to a 24-hour NAAQS, a State’s compari-
son of a 24-hour concentration of any
national ambient air quality standard
pollutant to the level of a national am-
bient air quality standard for the same
pollutant with a longer averaging pe-
riod. The Administrator shall also ac-
cept as part of a demonstration for the
clear causal relationship in paragraph
(¢)(3)(iv)(B) of this section with respect
to a NAAQS with a longer averaging
period, a State’s comparison of a 24-
hour concentration of any national am-
bient air quality standard pollutant to
the level of the national ambient air
quality standard for the same pollut-
ant with a longer averaging period,
without the State having to dem-
onstrate that the event caused the an-
nual average concentration of the pol-
lutant to exceed the level of the
NAAQS with the longer averaging pe-
riod.

(iii) Where a State operates a contin-
uous analyzer that has been designated
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as a Federal Equivalent Method mon-
itor as defined in 40 CFR 50.1(g) that
complies with the monitoring require-
ments of 40 CFR part 58, Appendix C,
and the State believes that collected
data have been influenced by an event,
in following the process outlined in
paragraph (c)(2) of this section, the
State shall create an initial event de-
scription and flag the associated event-
influenced data that have been sub-
mitted to the AQS database for the af-
fected monitor. Where a State dem-
onstrates to the Administrator’s satis-
faction that such data satisfy the re-
quirements in paragraph (c¢)(3)(iv)(B) of
this section regarding the clear causal
relationship criterion and otherwise
satisfy the requirements of this sec-
tion, the Administrator shall agree to
exclude all data within the affected
calendar day(s).

(8) Determinations with respect to the
not reasonably controllable or preventable
criterion. (i) The not reasonably con-
trollable or preventable criterion has
two prongs that the State must dem-
onstrate: prevention and control.

(ii) The Administrator shall deter-
mine that an event is not reasonably
preventable if the State shows that
reasonable measures to prevent the
event were applied at the time of the
event.

(iii) The Administrator shall deter-
mine that an event is not reasonably
controllable if the State shows that
reasonable measures to control the im-
pact of the event on air quality were
applied at the time of the event.

(iv) The Administrator shall assess
the reasonableness of available con-
trols for anthropogenic sources based
on information available as of the date
of the event.

(v) Except where a State, tribal or
federal air agency is obligated to revise
its state implementation plan, tribal
implementation plan, or federal imple-
mentation plan, the Administrator
shall consider enforceable control
measures implemented in accordance
with a state implementation plan, trib-
al implementation plan, or federal im-
plementation plan, approved by the
EPA within 5 years of the date of the
event, that address the event-related
pollutant and all sources necessary to
fulfill the requirements of the Clean
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Air Act for the state implementation
plan, tribal implementation plan, or
federal implementation plan to be rea-
sonable controls with respect to all an-
thropogenic sources that have or may
have contributed to the monitored ex-
ceedance or violation.

(vi) Where a State, tribal or federal
air agency is obligated to revise its
state implementation plan, tribal im-
plementation plan, or federal imple-
mentation plan, the deference to en-
forceable control measures identified
in paragraph (b)(8)(v) of this section
shall remain only until the due date of
the required state implementation
plan, tribal implementation plan, or
federal implementation plan revisions.
However, where an air agency is obli-
gated to revise the enforceable control
measures identified in paragraph
(b)(8)(v) of this section in its imple-
mentation plan as a result of an action
pursuant to Clean Air Act section
110(k)(b), the deference, if any, to those
enforceable control measures shall be
determined on a case-by-case basis.

(vii) The Administrator shall not re-
quire a State to provide case-specific
justification to support the not reason-
ably controllable or preventable cri-
terion for emissions-generating activ-
ity that occurs outside of the State’s
jurisdictional boundaries within which
the concentration at issue was mon-
itored. In the case of a tribe treated as
a state under 40 CFR 49.2 with respect
to exceptional events requirements,
the tribe’s jurisdictional boundaries for
purposes of requiring or directly imple-
menting emission controls apply. In
the case of a federal land manager or
other federal agency submitting a dem-
onstration under the requirements of
this section, the jurisdictional bound-
aries that apply are those of the State
or the tribe depending on which has ju-
risdiction over the area where the
event has occurred.

(viii) In addition to the provisions
that apply to specific event types iden-
tified in paragraphs (b)(3)(ii) and
(b)(6)(1) through (iii) of this section in
addressing the requirements set forth
in paragraph (c)(3)(iv)(D) of this sec-
tion regarding the not reasonably con-
trollable or preventable criterion, the
State must include the following com-
ponents:
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(A) Identification of the natural and
anthropogenic sources of emissions
causing and contributing to the mon-
itored exceedance or violation, includ-
ing the contribution from local
sources.

(B) Identification of the relevant
state implementation plan, tribal im-
plementation plan, or federal imple-
mentation plan or other enforceable
control measures in place for the
sources identified in paragraph
(b)(8)(vii)(A) of this section and the im-
plementation status of these controls.

(C) BEvidence of effective implementa-
tion and enforcement of the measures
identified in paragraph (b)(8)(vii)(B) of
this section.

(D) The provisions in this paragraph
shall not apply if the provisions in
paragraph (b)(4), (b)(5)(vi), or (b)(6) of
this section apply.

(9) Mitigation plans. (i) Except as pro-
vided for in paragraph (b)(9)(ii) of this
section, where a State is subject to the
requirements of 40 CFR 51.930(b), the
Administrator shall not place a concur-
rence flag in the appropriate field for
the data record in the AQS database, as
specified in paragraph (c)(2)(ii) of this
section, if the data are of the type and
pollutant that are the focus of the
mitigation plan until the State fulfills
its obligations under the requirements
of 40 CFR 51.930(b). The Administrator
may nonconcur or defer action on such
a demonstration.

(ii) The prohibition on placing a con-
currence flag in the appropriate field
for the data record in the AQS data-
base by the Administrator stated in
paragraph (b)(9(i) of this section does
not apply to data that are included in
an exceptional events demonstration
that is:

(A) submitted in accordance with
paragraph (c¢)(3) of this section that is
also of the type and pollutant that is
the focus of the mitigation plan, and

(B) submitted within the 2-year pe-
riod allowed for mitigation plan devel-
opment as specified in 40 CFR
51.930(b)(3).

(c) Schedules and procedures—(1) Pub-
lic notification. (i) In accordance with
the mitigation requirement at 40 CFR
51.930(a)(1), all States and, where appli-
cable, their political subdivisions must
notify the public promptly whenever
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an event occurs or is reasonably antici-
pated to occur which may result in the
exceedance of an applicable air quality
standard.

(ii) [Reserved]

(2) Initial notification of potential ex-
ceptional event. (i) A State shall notify
the Administrator of its intent to re-
quest exclusion of one or more meas-
ured exceedances of an applicable na-
tional ambient air quality standard as
being due to an exceptional event by
creating an initial event description
and flagging the associated data that
have been submitted to the AQS data-
base and by engaging in the Initial No-
tification of Potential Exceptional
Event process as follows:

(A) The State and the appropriate
EPA Regional office shall engage in
regular communications to identify
those data that have been potentially
influenced by an exceptional event, to
determine whether the identified data
may affect a regulatory determination
and to discuss whether the State
should develop and submit an excep-
tional events demonstration according
to the requirements in this section;

(B) For data that may affect an an-
ticipated regulatory determination or
where circumstances otherwise compel
the Administrator to prioritize the re-
sulting demonstration, the Adminis-
trator shall respond to a State’s Initial
Notification of Potential Exceptional
Event with a due date for demonstra-
tion submittal that considers the na-
ture of the event and the anticipated
timing of the associated regulatory de-
cision;

(C) The Administrator may waive the
Initial Notification of Potential Excep-
tional Event process on a case-by-case
basis.

(ii) The data shall not be excluded
from determinations with respect to
exceedances or violations of the na-
tional ambient air quality standards
unless and until, following the State’s
submittal of its demonstration pursu-
ant to paragraph (c)(3) of this section
and the Administrator’s review, the
Administrator notifies the State of its
concurrence by placing a concurrence
flag in the appropriate field for the
data record in the AQS database.

(iii) [Reserved]

(iv) [Reserved]



§50.14

(v) [Reserved]

(vi) Table 2 to §50.14 identifies the
submission process for data that will or

40 CFR Ch. | (7-1-18 Edition)

may influence the initial designation

of areas for any new or revised national
ambient air quality standard.

TABLE 2 TO §50.14—SCHEDULE FOR INITIAL NOTIFICATION AND DEMONSTRATION SUBMISSION FOR
DATA INFLUENCED BY EXCEPTIONAL EVENTS FOR USE IN INITIAL AREA DESIGNATIONS

Exceptional events/Regulatory action

Condition

Exceptional events deadline schedule @

(A) Initial Notification deadline for data years
1,2 and 3.2,

(B) Initial Notification deadline for data years
1,2 and 3.2,

(C) Exceptional events demonstration sub-
mittal deadline for data years 1, 2 and 3.

(D) Initial Notification and exceptional events
demonstration submittal deadline for data
year 4° and, where applicable, data year
5.c.

(E) Initial Notification and exceptional events
demonstration submittal deadline for data
year 4° and, where applicable, data year
5.c.

(F) Initial Notification and exceptional events
demonstration submittal deadline for data
year 4® and, where applicable, data year

If state and tribal initial designa-
tion recommendations for a
new/revised national ambient
air quality standard are due
August through January,

If state and tribal recommenda-
tions for a new/revised national
ambient air quality standard
are due February through July,

None

If the Administrator follows a 3-
year designation schedule.

If the Administrator notifies the
state/tribe that it intends to
complete the initial area des-

then the Initial Notification deadline will be
the July 1 prior to the recommendation
deadline.

then the Initial Notification deadline will be
the January 1 prior to the recommenda-
tion deadline.

no later than the later of November 29, 2016
or the date that state and tribal rec-
ommendations are due to the Adminis-
trator.

by the last day of the month that is 1 year
and 7 months after promulgation of a
new/revised national ambient air quality
standard, unless either paragraph (E) or
paragraph (F) applies.

the deadline is 2 years and 7 months after
promulgation of a new/revised national
ambient air quality standard.

the deadline is 5 months prior to the date
specified for final designations decisions
in such Administrator notification.

5.c. ignations process according to
a schedule between 2 and 3

years,.

aWhere data years 1, 2, and 3 are those years expected to be considered in state and tribal recommendations.

bWhere data year 4 is the additional year of data that the Administrator may consider when making final area designations for
a new/revised national ambient air quality standard under the standard designations schedule.

c¢Where data year 5 is the additional year of data that the Administrator may consider when making final area designations for
a new/revised national ambient air quality standard under an extended designations schedule.

dThe date by which air agencies must certify their ambient air quality monitoring data in AQS is annually on May 1 of the year
following the year of data collection as specified in 40 CFR 58.15(a)(2). In some cases, however, air agencies may choose to
certify a prior year's data in advance of May 1 of the following year, particularly if the Administrator has indicated intent to pro-
mulgate final designations in the first 8 months of the calendar year. Exceptional events demonstration deadlines for “early cer-
tified” data will follow the deadlines for “year 4” and “year 5” data.

led to the exceedance or violation at
the affected monitor(s);

(B) A demonstration that the event
affected air quality in such a way that
there exists a clear causal relationship
between the specific event and the
monitored exceedance or violation;

(C) Analyses comparing the claimed
event-influenced concentration(s) to
concentrations at the same monitoring
site at other times to support the re-
quirement at paragraph (c)(3)(iv)(B) of
this section. The Administrator shall
not require a State to prove a specific
percentile point in the distribution of
data;

(D) A demonstration that the event
was both not reasonably controllable
and not reasonably preventable; and

(3) Submission of demonstrations. (i)
Except as provided under paragraph
(c)(2)(vi) of this section, a State that
has flagged data as being due to an ex-
ceptional event and is requesting ex-
clusion of the affected measurement
data shall, after notice and oppor-
tunity for public comment, submit a
demonstration to justify data exclu-
sion to the Administrator according to
the schedule established under para-
graph (¢)(2)(1)(B).

(ii) [Reserved]

(iii) [Reserved]

(iv) The demonstration to justify
data exclusion must include:

(A) A narrative conceptual model
that describes the event(s) causing the
exceedance or violation and a discus-
sion of how emissions from the event(s)
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(E) A demonstration that the event
was a human activity that is unlikely
to recur at a particular location or was
a natural event.

(v) With the submission of the dem-
onstration containing the elements in
paragraph (c)(3)(iv) of this section, the
State must:

(A) Document that the State fol-
lowed the public comment process and
that the comment period was open for
a minimum of 30 days, which could be
concurrent with the beginning of the
Administrator’s initial review period of
the associated demonstration provided
the State can meet all requirements in
this paragraph;

(B) Submit the public comments it
received along with its demonstration
to the Administrator; and

(C) Address in the submission to the
Administrator those comments dis-
puting or contradicting factual evi-
dence provided in the demonstration.

(vi) Where the State has submitted a
demonstration according to the re-
quirements of this section after Sep-
tember 30, 2016 and the Administrator
has reviewed such demonstration and
requested additional evidence to sup-
port one of the elements in paragraph
(c)(3)(iv) of this section, the State shall
have 12 months from the date of the
Administrator’s request to submit such
evidence. At the conclusion of this
time, if the State has not submitted
the requested additional evidence, the
Administrator will notify the State in
writing that it considers the dem-
onstration to be inactive and will not
pursue additional review of the dem-
onstration. After a 12-month period of
inactivity by the State, if a State de-
sires to pursue the inactive demonstra-
tion, it must reinitiate its request to
exclude associated data by following
the process beginning with paragraph
(c)(2)(i) of this section.

[81 FR 68277, Oct. 3, 2016]

§50.15 National primary and sec-
ondary ambient air quality stand-
ards for ozone.

(a) The level of the national 8-hour
primary and secondary ambient air
quality standards for ozone (O3) is 0.075
parts per million (ppm), daily max-
imum 8-hour average, measured by a
reference method based on appendix D
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§50.17

to this part and designated in accord-
ance with part 53 of this chapter or an
equivalent method designated in ac-
cordance with part 53 of this chapter.

(b) The 8-hour primary and secondary
O; ambient air quality standards are
met at an ambient air quality moni-
toring site when the 3-year average of
the annual fourth-highest daily max-
imum 8-hour average O; concentration
is less than or equal to 0.075 ppm, as de-
termined in accordance with appendix
P to this part.

[73 FR 16511, Mar. 27, 2008]

§50.16 National primary and sec-
ondary ambient air quality stand-
ards for lead.

(a) The national primary and sec-
ondary ambient air quality standards
for lead (Pb) and its compounds are 0.15
micrograms per cubic meter, arith-
metic mean concentration over a 3-
month period, measured in the ambient
air as Pb either by:

(1) A reference method based on ap-
pendix G of this part and designated in
accordance with part 53 of this chapter
or;

(2) An equivalent method designated
in accordance with part 53 of this chap-
ter.

(b) The national primary and sec-
ondary ambient air quality standards
for Pb are met when the maximum
arithmetic 3-month mean concentra-
tion for a 3-year period, as determined
in accordance with appendix R of this
part, is less than or equal to 0.15
micrograms per cubic meter.

[73 FR 67052, Nov. 12, 2008]

§50.17 National primary ambient air
quality standards for sulfur oxides
(sulfur dioxide).

(a) The level of the national primary
1-hour annual ambient air quality
standard for oxides of sulfur is 75 parts
per billion (ppb, which is 1 part in
1,000,000,000), measured in the ambient
air as sulfur dioxide (S0O,).

(b) The 1-hour primary standard is
met at an ambient air quality moni-
toring site when the three-year average
of the annual (99th percentile) of the
daily maximum 1-hour average con-
centrations is less than or equal to 75
ppb, as determined in accordance with
appendix T of this part.
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